COMPTROLLER GENERAL OF TH! UNITED STATES

WASHINGTON, E2.0, BS54y 9 4’5 .

»-178796 o August 3, 1973

Cs A, Logean Company, Inc,
P, O, Box 37385
San Antonio, Texas 78237

Attentimt MNMr, C, A, Logeman
President ,

Gentlﬁmenl

Reference 18 made to ycur letter of July 13, 1973, and prion
cosrespondance, protesting againat the award of a contrect to any
other bidder undex invitation for bids (IFB) F41613-73-09%002,
fssucd by Lackland Adr Force Base; Texas,

0f six bids recelved, you submitted the lowest bid, The bhid
was osytmitted in the nane of C, A, logeman Co,y Incy, & corForate
entity, vhile the bid bond names the principal (bidder) as "G, A,
Logeman Co, and C, A. Logeman, An Individual, and A Joint Ventura"
and {dentifies the typa of organization of the principal (hidder)
as a Joint Ventuve,

It 1s your contention that the disnnrity batwean the naue
of the principal (bidder) on the bid bon3, aand bid, i1s wmsrely
a ninor technicality which should be waiveuw, You allege that
the disparity resulted from typographical and secratarial exrorxs,
In view thereof, you request permission to submit a corructzd hid
or clarifying affidavita, '

Our pricv decisions, however, have indicated that in a
situation such as the {nuytant case, such a disparity in nines
would render the bid nonresponaive, 1In 31 Comp, Gen. 836
(1972), an analogous situation, we stated:
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“Where the principal named on the bid bond was a
Joint vanturs vhich included e corporation that
was the only entity named in the low bid, the
staktements and afiidavits submitted after big
npening to evidonce that a mistaks had been wads
and the bidder intunded to be named in hid wap &
joint venture, msy not be accepted to make the
nonrasponsive bid xeaponsive by changirg ti'} niae
of the bidder, An allaged nistake i{s proper for
consideration only when the bid is vesponsive at
the time of submission, and the bid subaltted not
having mat tha terns of the invitation for bids
which required the bid guaranteo to be subcitted
in the propar form and smount by the time set

for the opening of bids, it would not be proper
%o consider ths reasons fox the nonresponsiveness
of the bid, whether due to mistake or otherwvise."

A bid bond requirement {s a material purt of the invitation
and noncompliancoe reiders a bid nonresponsive, 33 Comp, Cen,
532 (1959), A bid bond which namas a principal diffcrent from
the nominal bidder ia deficient and the defect may not be walved
as & minor informality, B-170361, July 27, 1970; B-1774890,
Apri) 4, 1973, Tiis rule is prompted by the rule of suretyship
that no one incurs o liability to psy the debts or perforu a
duty of cunother unless he expresaly agrees to pe bound,

In B-169369, April 7, 1970, a case you cite in support of
youxr propouvition, the principal named on the bid tond wvas a
Joint venture viidch included a corporation as a mumber, and
the nominai bldder was the corporation, Wa held the bid to
be vesponsive and not subjoct to rejection because 4t appeared
fram the {niormation submitted with the bid that the bid was
irtorved to be that of the joint venture, In addition to a
zupy of the bid bond, a copy of the "Certificate ¢f Joint
Ventura with Parent Company" was asubmitted with the bid, clearly
expressing the intention pud sgraement of the two afftliated
companios to submit a joint bid, Since the intended bidder
and the priuclpal on the bid bond were the same legal entity,
the surety wiys bound by the bond sutmitted with the bid, Such
is not tho case here, There is no indication in the record
before us that the bidder and tho principal named in the bid
bond are other than distinct legal entities, Tha bond as
submitted with the bid does not eatablish that the surety
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has an obligatinn ¢o pay a debt of the bidder uader the favitatioa,
To estoablish such a relationmihip nftsr tha bid opening would tend
to compromieyn the integrity of tha compatitive bAd systew and be
prejudiciel to other bidders,

No hetd in 52 Corp, Gen, 223, 223 (1972), that the detemination
of the sufficiency of a bid bond relates to vhethor the Governuent
will recelve the full and complete protection it contemplated {u tha
event of & fallure of & bidder to wiecute any raqulived contractual
documenty ov Leuds, Here, the surely's liability under the bond
fv contingent viun the bid befng {n the nime of the entitien listed
wn the bid bondy 1,4,, "G: A, Logemsn Co, and C, A, Lageman, An
Individual, and A Joinl Venture," Tharvefore, wa are unable to
conclude that the vuraty would be hound In the event of tha faflure
of C. A, logemau Ca,, Ina., to, cxecute the contract upon acceptance
of {ts bid,

Accordingly, it is our opirfon that the procurement activity
correctly determined your bid to be nunrespunsive,

Sincercly yourvs,

PAUL G, DEMBLING

¥or the comptroller General
of the United States





